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AGREEMENT

This Agreement (“Agreement”) is entered into to be effective as of the 1st day of July,
2023, by and between the City of Turlock (“City™) and Turlock Scavenger Company, a California
corporation (“Contractor™), (collectively, the “Parties™) to provide an exclusive franchise for Solid
Waste Handling Services within the City.

RECITALS:

A The Legislature of the State of California, by enactment of the California Integrated
Waste Management Act of 1989 (“AB 939”), has declared that it is in the public interest to
authorize and require local agencies to make adequate provision for the disposal of all Solid Waste
within their jurisdictions.

B. Pursuant to Public Resources Code section 40059(a)(1) and Turlock Municipal
Code, Section 6-3-112, the City Council of the City has determined that the public health, safety,
and welfare require that an exclusive franchise agreement be awarded to a qualified Solid Waste
enterprise for Solid Waste Handling Services within the City Limits.

& City and Contractor are mindful of the provisions of the laws governing the safe
Collection, transport, recycling, and disposal of Solid Waste, including AB 939, AB 34|, the
Resource Conservation and Recovery Act (“RCRA”™), SB 1383, and the Comprehensive
Environmental Response, Compensation and Liability Act (“CERCLA™). City and Contractor
desire to leave no doubts as to their respective roles, and to memorialize that by entering into this
Agreement. City and Contractor understand and agree that it is Contractor, and not City, who will
arrange to Collect Solid Waste, that City has not, and, by this Agreement does not, instruct
Contractor on its Collection methods, nor supervise the Collection process, nor do the Parties
intend to place title to such Solid Waste in City, but rather intend that whatever, if any, title in and
to such Solid Waste that otherwise might exist in or with City in the absence of this Agreement is
hereby transferred to Contractor, and further that if Contractor gains title to such Solid Waste it is
by operation of law and agreement with its Customers and is not the result of this Agreement. By
entering this Agreement City and Contractor further desire to confirm that Contractor has agreed
to indemnify the City in connection with any claims relating to the inadvertent or intentional
Collection, transportation, and/or disposal of hazardous materials that may occur in connection
with Contractor's performance under this Agreement in accordance with the terms hereof.

D. Contractor and City previously entered an agreement dated October 29, 1991 (the
“Prior Agreement”). The Prior Agreement was amended by the First Amendment on June 2, 1992,
by the Second Amendment on August 5, 1992, and by the Third Amendment on December 13,
1994 (the “Amendments”). The Prior Agreement as modified by the Amendments shall mean the
Prior Agreement.

B, The Parties to this Agreement are now desirous of restating the various provisions
of the Prior Agreement, and further to amend the Prior Agreement in various respects including
but not limited to: (1) new collection rates as adjusted by an updated Refuse Rate Index (“RRI™)
formula; (2) an updated three-container collection system with food waste placed in the green
container in compliance with SB 1383; (3) a fifteen percent (15%) Franchise Fee; (4) continued

Page 4 of 101



street sweeping services for an additional charge; and (5) an updated term through December 31,
2043, with automatic annual extensions thereafter and a maximum term through December 31,
2063. Accordingly, this Agreement shall supersede and replace the Prior Agreement as of the
Effizctive Date.

COVENANTS:

Based upon the foregoing Recitals and for good and valuable consideration, the receipt and
sufficiency of which is acknowledged by each of the Parties, City and Contractor hereby agree as
follows:

SECTION 1.
RECITALS

The Parties acknowledge the above recitals are true and correct and incorporate them herein
as if they were fully restated.

SECTION 2.
DEFINITIONS

Except as otherwise defined by the California Public Resources Code, the following terms
shall have the following meanings.

2] AB 341

“AB 341" shall mean Assembly Bill 341 from the 2011-2012 Regular Session of the
California Legislature (Chapter 476, Statutes 2011).

2.2 AB939

“AB 939” shall mean the California Integrated Waste Management Act of 1989, currently
codified as California Public Resources Code section 40000 et seq.. as it may be amended from
time to time.

23 AB 1594.

“AB 1594” shall mean Assembly Bill No. 1594 from the 2013-2014 Regular Session of
the California Legislature (Chapter 719, Statutes 2014).

24  AB 1826.

“AB 1826” shall mean Assembly Bill No. 1826 from the 2013-2014 Regular Session of
the California Legislature (Chapter 727, Statutes 2014).

25  Affiliate

“Affiliate” means a Person in which Contractor owns a direct or indirect ownership
interest, a Person which has a direct or indirect ownership interest in Contractor and/or a Person
which is also owned, controlled or managed by any Person which has a direct or indirect ownership
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interest in Contractor. For purposes of determining whether an indirect ownership interest exists,
the constructive ownership provisions of Section 318(a) of the Internal Revenue Code of 1986, as
in effiect on the date of this Agreement, shall apply. For purposes of determining ownership under
this paragraph and constructive or indirect ownership under Section 318(a), ownership interests of
less than fifty percent (50%) shall be disregarded, and percentage interests shall be determined on
the basis of the percentage of voting interest or value which the ownership interest represents,
whichever is greater.

2.6 Animal Waste

“Animal Waste” shall mean animal carcasses, dead animals, and/or parts or portions of
dead animals. Animal Waste shall not include manure.

2T Applicable Law

“Applicable Law” shall mean all federal, state, county, and local laws, regulations, rules,
orders, judgments, decrees, permits, approvals, or other requirements of any governmental agency
having jurisdiction over an aspect of this Agreement that are in force on the Effiective Date, and as
may be enacted, issued or amended thereafter, including without limitation, City's Municipal Code,
AB 939, AB 1826, AB 1594, SB 1383, and AB 341.

2.8  Approved Facilities

“Approved Facilities” shall mean the Transfer Facility, the Recycling Facility, the Organics
Facility and the Disposal Facility, as listed in Exhibit D at the time of the Effiective Date, subject
to change by mutual agreement between City and Contractor.

2.9 Billings

“Billings” or “Billing” or “Bill” means the statements of charges provided to Customers
for services rendered by Contractor pursuant to the terms of this Agreement.

2.10 Bins

“Bins” shall mean a metal or plastic Container, including dumpsters, compactors, and any
similar such devices with a capacity of under ten (10) cubic yards.

2.11 Bulky Items

“Bulky Items” means Solid Waste that cannot and/or would not typically be accommodated
within a Cart, including specifically: furniture (including chairs, sofas, mattresses, and rugs);
appliances (including refrigerators with and without Freon, ranges, washers, dryers, water heaters,
dishwashers, plumbing, small household appliances and other similar items, commonly known as
“white goods™); residential wastes (including non-treated wood waste, tree branches, scrap wood,
in the aggregate not exceeding one cubic yard per Collection); and clothing. For purposes of this
Agreement, and notwithstanding any provision hereof to the contrary, Bulky Items shall
specifically include items commonly known in the waste industry as “brown goods”. Bulky Items
do not include Special Wastes, car bodies, car parts, tires, Construction and Demolition Debris or
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(with the exception of appliances/white goods described above) items that cannot reasonably be
moved with equipment of the type which, pursuant to industry standards, would normally be
carried in a truck Collecting Bulky Items. In the event a question arises 2s to whether a specific
item, or category of items, meets the definition of Bulky Items, the Municipal Services Director
shall be responsible to determine whether said definition shall apply, which determination shall be
final and binding on the Parties.

212 Cart

"Cart" means a plastic 95-gallon Container with a hinged lid and wheels serviced by an
automated or semi-automated process, as opposed to a manual process of lifting and dumping,

2.13 Change in Law

“Change in Law” shall mean any of the following events or conditions that has a material and
adverse effizct on the performance by either Party or any Subcontractor of its obligations under this
Agreement (except for payment obligations): (a) the enactment, adoption, promulgation, jssuance,
modification, or written change in administrative or judicial interpretation, of any Applicable Law
on or after the Effizctive Date; or (b) the order or judgment of any Federal, State, County, or local
governmental body, on or after the Effiective Date, to the extent such order or judgment is not the
result of willful or negligent action, error or omission or lack of reasonable diligence of City or of
Contractor, whichever is asserting the occurrence of a Change in Law; provided, however, that the
contesting in good faith or the failure in good faith to contest any such order or judgment shall not
constitute or be construed as such a willful or negligent action, error or omission or lack of
reasonable diligence. For the avoidance of doubt, any additional measures required by SB 1383
due to changes in SB 1383 by way of legislation or administrative or judicial interpretation after
the Effective Date shall constitute Changes in Law subject to increased compensation pursuant to
Section 22.4 below.

2.14  Change in Scope

“Change in Scope” shall mean any and all additional Solid Waste Handling Services or
modifications to existing Solid Waste Handling Services (which may include use of Approved
Facilities) directed by City to be provided by Contractor under this Agreement. For the avoidance
of doubt, any additional Services that City requires Contractor to perform in order for City to
comply with SB 1383 beyond those Services specifically described m this Agreement shall
constitute Changes in Scope subject to increased compensation pursuant to Section 22.4 below.

215 City

“City” shall mean the City of Turlock, a municipal corporation, located in Stanislaus
County, California.

2.16 City Council

“City Council” shall mean the City Council of City.
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2.17  City Limits

“City Limits” shall mean the tetritorial boundaries of the City together with all amendments
and changes thereto, which boundaries are depicted on maps, incorporated herein by reference,
that are kept on file in the office of the City Clerk of the City of Turlock, and which are from time
to time amended to reflect changes.

2.18 Collect/Collection

“Collect™ or “Collection™ shall mean to take physical possession of, transport, and remove
Solid Waste from a Premises.

2.19  Collection Route.

“Collection Route” means the designated weekly itinerary or sequence of stops scheduled to be
perfiormed by one Collection vehicle providing regularly scheduled Garbage, Recyclables, or
Organic Waste Collection services (not on-call or Bulky Item} within the Franchise Area.

220 Commercial Premises

“Commercial Premises” means Premises upon which business activity is conducted,
including but not limited to retail sales, services, wholesale operations, manufacturing and
industrial operations, but excluding Residential Premises upon which business activities are
conducted when such activities are permitted under applicable zoning regulations and are not the
primary use of the property. Notwithstanding any provision to the contrary herein, in the
Municipal Code, or otherwise, for purposes of this Agreement, Premises upon which hotels and
motels are operated and upon which Multi-Family Dwellings exist shall be deemed to be
Commercial Premises.

2.21  Construction and Demolition Debris

“Construction and Demolition Debris” shall include discarded building materials,
packaging, debris, and rubble resulting from construction, alteration, remodeling, repair, or
demolition operations on any pavements, excavation projects, houses, Commercial buildings, or
other structures, excluding Excluded Waste. Construction and Demolition Debris includes rocks,
soils, tree remains and other Green Waste which results from land clearing or land development
operations in preparation for construction.

2.22  Container

“Container” means any and all types of Solid Waste receptacles, including Carts, Bins,
compactors, Roll off Boxes and other boxes. Specifications of Containers are listed in Exhibit F.

2.23  Contractor

“Contractor” shall mean Turlock Scavenger Company, the entity granted the franchise
pursuant to this Agreement, or any party permitted pursuant to the terms hereof to become the
successor or assignee thereof,
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224  Criminal Activity

“Criminal Activity” shall mean the approval of a plea of nolo contendere or the entry
against Contractor or any of its employees of a criminal conviction, or a permanent mandatory or
prohibitory injunction from a court, municipality or regulatory agency of competent jurisdiction,
based, in the case of Contractor’s employees, on acts taken in their official capacity on behalf of
Contractor, with respect to:

a. Fraud or criminal offense in connection with obtaining, attempting to obtain,
procuring or perfiorming a public or private agreement;

b. Bribery or attempting to bribe a public officer or employee of a local, State, or
Federal agency;

G Embezzlement, extortion, racketeering, false claims, false statements, forgery,

falsification or destruction of records, obstruction of justice, knowingly receiving
stolen property, theft, or misprision (failure to disclose) of a felony;

d. Unlawful disposal of Hazardous Waste or Designated Waste the occurrence of
which any of Contractor or such employee knew or should have known;
= Violation of antitrust laws, including laws relating to price-fixing, bid-rigging and

sales and market allocation, and of unfair and anti-competitive trade practice laws,
including with respect to inflation of Solid Waste Collection, Transportation,
Processing fees, or Disposal Fees;

f. Violation of securities laws; or

g Felonies or misdemeanors involving moral turpitude.

225 Customer

“Customer” or “Customers” shall mean any person receiving Solid Waste Collection
services from Contractor within the Franchise Area.

226 Day
“Day” or “Days” shall mean calendar days unless otherwise specified.

227 Discarded Materials

“Discarded Materials” shall mean Recyclable Material, Organic. Waste, Solid Waste and
Construction and Demolition Debris (C&D) placed by a Generator in a receptacle and/or at a
location for the purposes of Collection by Contractor, excluding Excluded Waste.

2.28 Disposal Facility

“Disposal Facility” shall mean the landfill, waste to energy facility and any additional and/or
replacement landfills or waste to energy facilities selected by Contractor and approved by City
which has obtained, and maintains during the Term, valid permit(s) to accept, process or dispose
of Solid Waste, and such other materials as may be delivered by Contractor under the terms of this
Agreement.
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229 Dwelling Unit

“Dwelling Unit” shall mean any individual living unlt in 2 Single-Family dwelling (SFD)
or Multl-Family dwelling (MFD) structure or building, a moblle home, or a motor home located
on a permanent site intended for, or capable of being utilized for, Residential living other than a

Hotel or Motel.
2.30  Effizctive Date
“Effiectlve Date” shall mean July 1, 2023.

2.31  Electronic Waste {E-Waste)

“Electronic Waste” or “E-Waste” means discarded electronics equipment such as cell
phones, computers, monitors, televislons, and other items containing cathode ray tubes

2.32  Environmental Laws

“Environmental Laws” means all federal and state statutes, county, local, and City
ordlnances concerning public health, safety, and the environment Including, by way of example
and not limltation, the Comprehenslve Environmental Response, Compensation and Liability Act
of 1980, 42 USC §9601 et seq.; the Resource Conservatlon and Recovery Act, 42 USC §6901
et seq.; the Federal Clean Water Act, 33 USC §1251 et seq.; the Toxic Substances Control Act, 15
USC §2601 et seq.; the Occupational Safety and Health Act, 29 USC §651 et seq.; the Californla
Hazardous Waste Control Act, California Health and Safety Code §25100 et seq.; the Carpenter-
Presley-Tanner Hazardous Substance Account Act, California Health and Safety Code §25300 et
seq.; the Porter-Cologne Water Quality Control Act, California Water Code §13000 etseq.; and
the Safe Drinking Water and Toxic Enforcement Act, California Health and Safety Code §25249.5
et seq: as currently in force or as hereafter amended, and all rules and regulations promulgated
thereunder.

2.33  Excluded Waste

“Excluded Waste” shall mean Hazardous Substance, Hazardous Waste, Infectious Waste,
volatile, corrosive, biomedlcal, infectious, blohazardous, radioactive, sewage, restaurant grease
and tallow and toxic substances or material, waste that Contractor reasonably believes would, as a
rzsult of or upon Disposal, be a violatlon of local, State, or Federal law, regulation or ordinance,
including land use restrictions or condltions, waste that cannot be Disposed of in Class III landfills,
waste that in Contractor’s reasonable oplnlon would present a significant risk to human health or
the envlronment, cause a nuisance or otherwise create or expose Contractor or City to potential
liability; but not including de minimis volumes or concentratlons of waste of 2 type and amount
normally found in Residential Solid Waste after implementation of programs for the safe
Collzction, Recycling, treatment, and Disposal of batteries and paint in compliance with Sections
41500 and 41802 of the California Public Resources Code. Excluded Waste does not include
Used Motor Qil, Used Oil Fllters, cooking oil, or household batteries when properly placed for
Collection by Contractor as set forth in this Agreement.
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234  Food Waste

“Food Waste” shall mean those discarded materials that will decompose and/or putref'y
including: (i) all kitchen and table food waste; (ii) animal or vegetable waste that is generated
during or results from the storage, preparation, cooking or handling of food stuffs; (iii) fruit waste,
grain waste, dairy waste, meat, and fish waste; and (iv) vegetable trimmings, houseplant trimmings
and other compostable organic waste common to the occupancy of Residential Premises or
Commercial Premises. Food Waste is a subset of Organic Waste.

2.35 Franchise Area

“Franchise Area” shall mean all Premises within the City Limits, including Premises which
may be annexed and thereby added to the City Limits following the Effiective Date.

2.36  Franchise Fee

“Franchise Fee” shall mean the franchise fee set forth and more fully defined in Section 11
hereof’,

2.37 Garbage

“Garbage” shall mean all putrescible and non-putrescible solid, semi-solid and associated
liquid waste, as defined in California Public Resources Code section 40191, attributed to normal
activities of a Service Unit, designated for the “Garbage Container” and not designated for the
“Organics Container” or the “Recycling Container.,” Garbage must be generated by and at the
Service Unit wherein the Garbage is Collected. Garbage does not include Household Hazardous
Waste or those items defined as Excluded Waste.

2.38  Garbage Container

“Garbage Container” has the same meaning as “gray container” in 14 CCR Section
18982(a)(28) and shall be used for the purpose of storage and collection of Garbage.

2.39  Green Waste

“Green Waste” means those Discarded Materials that will decompose and/or putrefy,
including, but not limited to, green trimmings, grass, weeds, leaves, prunings, branches, dead
plants, brush, tree trimmings, small pieces of unpainted and untreated wood, and other types of
Organic Waste resulting from normal yard and landscaping maintenance that may be specified in
City Legislation for Collection and Processing as Organic Waste under this Agreement. Green
Waste does not include items herein defined as Excluded Waste. Green Waste is a subset of
Organic Waste. Green Waste placed for Collection may not exceed four (4) inches in diameter and
three (3) feet in length and must fit within the Contractor-provided Container.

240 Gross Receipts

“Gross Receipts” shall mean total cash receipts collected from Customers by Contractor,
or by City for Contractor, for the provision of services pursuant to this Agreement, without any
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deductions. Gross Receipts does not include revenue from administrative charges imposed by the
City or from the sale of Recyclable Material, Green Waste, Food Waste, and other material which
is diverted from disposal, or from the receipt of governmental funding.

2.41 Hazardous Substance

“Hazardous Substance” shall mean wastes other than Solid Waste that are any of the
following: (a) any substances defined, regulated or listed (directly or by reference) as “Hazardous
Substances,” “hazardous materials,” “Hazardous Wastes,” “toxic waste,” “pollutant” or “toxic
substances” or similarly identified as hazardous to human health or the environment, in or pursuant
to (i) the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42
USC §9601 et seg,; (ii) the Hazardous Materials Transportation Act, 49 USC §5101, et seg.
(iii) the Resource Conservation and Recovery Act, 42 USC §690! et seq.; (iv) the Clean Water
Act, 33 USC §1251 et seq.; (v) California Health and Safety Code §§25115-25117, 25249.8,
25281, and 25316; (vi) the Clean Air Act, 42 USC §7401 et seq.; and (vii) California Water Code
§13050; (b) any amendments, rules or regulations promulgated thereunder to such enumerated
statutes or acts currently existing or hereafter enacted; and (c) any other hazardous or toxic
substance, material, chemical, waste or pollutant identified as hazardous or toxic or regulated
under any other applicable federal, state or local laws or regulations, including any of the
Environmental Laws, currently existing or hereinafter enacted, including, without limitation,
friable asbestos, polychlorinated biphenyl’s (“PCBs”™), petroleum, natural gas, and synthetic fuel
products, and by-products.

242 Hazardous Waste

“Hazardous Waste” means all substances defined as Hazardous Waste, acutely Hazardous
Waste, or extremely Hazardous Waste by the State of California in Health and Safety Code
§25110.02, §25115, and §25117 or in the future amendments to or recodifications of such statutes
or identified and listed as Hazardous Waste by the US Environmental Protection Agency (EPA),
pursuant to the Federal Resource Conservation and Recovery Act (42 USC §6901 et seq.), all
future amendments thereto, and all rules and regulations promulgated thereunder.

2.43  Household Hazardous Waste

“Household Hazardous Waste™ shall mean any Hazardous Waste generated by a Single
Family or Multi-Family Dwelling, including but not limited to: automobile maintenance and repair
products (e.g., motor oil, oil filters, antifreeze, brake fluid, etc.); lawn and garden chemicals (e.g.,
pesticides, herbicides, fungicides, etc.); cleaning products (e.g., bathroom cleaners, drain cleaners,
chlorine bleach, solvents, oven cleaners, etc.); and home improvement supplies (e.g., stains, paints,
varnish, paint thinners, chemical strippers, glue, pool chemicals, etc.).

244  Household Sharps Waste

“Household Sharps Waste” shall mean home generated sharps waste as defined in Health
and Safety Code §117671 and includes hypodermic needles, pen needles, intravenous needles,
lancets, and other devices that are used to penetrate the skin for the delivery of medications, which
are generated from a Customer at Single Family or Multi-Family Dwelling,
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2.45  Industrial Refuse

“Industrial Refuse” shall mean refuse that is: (a) preduced by a person principally engaged
in the business of growing, processing, or manufacturing agricultural, animal, or other products or
materials whose principal outlet for such products is wholesale rather than retail; (b) collected by
a licensee from a container whose volume equals or exceeds ten (10) cubic yards; or (¢) produced
by any person engaged in the business of building construction or demolition (i.e., Construction
and Demolition Debris).

2.46  Industrial Organic Waste

“Industrial Organic Waste” shall mean Organic Waste that is produced by a person
principally engaged in the business of growing, processing, or manufacturing agricultural, animal,
or other products or materials whose principal outlet for such products is wholesale rather than
retail.

2.47 Industrial Recvclable Materials

“Industrial Recyclable Materials: shall mean Recyclable Materials (including Construction
and Demolition Debris) that is: {a) produced by a person principally engaged in the business of
growing, processing, or manufacturing agricultural, animal, or other products or materials whose
principal outlet for such products is wholesale rather than retail; or (b) produced by any person
engaged in the business of building construction or demolition (i.e., Construction and Demolition
Debris).

2.48  Multi-Family Dwelling

“Multi-Family Dwelling,” “Multi-Family Residential Dwelling” or “Multi-Family” means
for the purpose of implementing this chapter, of, from, or pertaining to residential premises with
five (5) or more dwelling units. Multi-Family premises are considered a distinct type of
Commercial Premises for the purposes of implementing SB 1383 requirements. Consistent with
SB 1383 regulations, residential premises that consist of fewer than five (5) units are not “multi-
family” and instead are “single-family” for the purposes of this Agreement. Multi-Family
premises do not include hotels, motels, or other transient occupancy facilities, which are
considered Commercial Premises.

2.49  Municipal Code

“Municipal Code” shall mean City's Municipal Code.

2.50  Municipal Services Director

“Municipal Services Director” shall mean the Municipal Services Director of the City of
Turlock or his or her designee.
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2.51  Organic Waste

“Organic Waste” means Solid Waste containing material originated from living organisms
and their metabolic waste products, including but not limited to food scraps, food-soiled paper,
landscape and pruning waste, organic textiles and organic carpets, lumber, wood, paper products,
printing and writing paper, manure, biosolids, digestate, and sludges or as otherwise defined in 14
CCR Section 18982(a)(46). Organic Waste includes Food Waste and Green Waste, and does not
include compostable plastic.

2.52  Oreanics Container

“Organics Container” has the same meaning as “green container” in 14 CCR Section
18982(a)(29) and shall be used for the purpose of storage and Collection of source separated
Organic Waste designated for the Organics Container, including Food Waste, and Green Waste
accepted in the City’s Organic Waste Collection program, and other Organic Wastes as detetmined
by the City as acceptable for the Organics Container.

2.53 Organics Faciiity

“Organics Facility” shall mean any organic processing facility and any additional and/or
replacement facility selected by Contractor.

2.54  Person

“Person™ shall mean any individual, firm, association, organization, partnership,
corporation, business trust, joint venture, the United States, the State of California, the County of
Stanislaus, towns, cities, and special purpose districts.

2.55 Premises

“Premises” shall mean any land, building, and/or structure within the City Limits where
Solid Waste is generated or accumulated.

2.56  Prohibited Container Contaminants
“Prohibited Container Contaminants” shall mean any of the following:

a} Non-Organic Waste placed in the Organics Container, including, but not limited
to, Garbage, textiles and carpets, manure, biosolids, digestate, sludges, non-
compostable paper, Construction & Demolition Debris, and Hazardous Waste;

b) Organic Waste placed in the Garbage Container that is specifically identified
under this Agreement for Collection in the Organics Container or Recyclables
placed in the Garbage Container that is specifically identified under this
Agreement for Collection in the Recycling Container;

¢} Organic Waste placed in the Recycling Container that is specifically identified
under this Agreement for collection in the Organics Container or Garbage placed
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in the Recycling Container. Paper products and printing and writing paper may be
considered acceptable and not considered Prohibited Container Contaminants if
they are placed in the Recycling Container.

2.57 Recyclable Material

“Recyclable Material” or “Recyclables™ shall mean those materials which are capable of
being recycled, reprocessed, transformed, and reused and which would otherwise be processed or
disposed of as Garbage. These materials will include, but not be [imited to, those defined by the
City for the purpose of placement by generators in proper receptacles and Collection by Contractor
and may be modified from time to time when requested by Contractor and approved by City.
Recyclable Materials currently being collected as of the execution of this Agreement include:
newsprint (including inserts); mixed paper (including magazines, catalogs, envelopes, junk mail,
corrugated cardboard, Kraft brown bags and paper, paperboard, paper egg cartons, office ledger
paper, and telephone books); glass containers; aluminum beverage containers; small scrap and cast
aluminum (not exceeding ten (10) pounds in weight nor two (2) feet in any dimension for any
single item); steel including “tin” cans and small scrap (not exceeding ten (10) pounds in weight
nor two (2) feet in any dimension for any single item); bimetal containers; metal foil; mixed
plastics such as plastic containers (1-7), and bottles including containers made of HDPE, LDPE,
PET, or PVC; that are California Redemption Value (CRV) labeled.

2.58 Recycling Container

“Recycling Container” has the same meaning as “blue container” in 14 CCR Section
18982(a)(5) and shall be used for the purpose of storage and collection of Source Separated
Recyclable Materials.

2.59 Recycling Facility

“Recycling Facility” shall mean the Turlock Recycling facility and any additional and/or
replacement facility selected by Contractor.

2.60 Residential Premises

“Residential Premises” shall mean all premises upon which Dwelling Units exist.
Notwithstanding any provision to the contrary herein, in the Municipal Code, or otherwise, for
purposes of this Agreement, Premises upon which hotels and motels are operated or upon which
Multi-Family Dwellings exist shall be deemed to be Commercial Premises.

2.61 Roll off Box

"Roll off Box" means Solid Waste Collection Containers of ten (10) yards or larger,
including compactors.
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2.62 Route Review

“Route Review” means a visual inspection of Containers along a Garbage Collection Route for
the purpose of identif ying Prohibited Container Contaminants, which may include mechanical
inspection methods such as use of cameras.

263 SB 1383

“SB 1383” shall mean Assembly Bill No. 1383 from the 2015-2016 Regular Session of the
California Legislature (Chapter 395, Statutes 2016).

2.64 Single Family Dwelling

“Single Family Dwelling” means a building or lot containing one Dwelling Unit, and, for
purposes of this Agreement, includes buildings and lots with more than one Dwelling Unit where
such Dwelling Units are determined by the City to be reasonably able to receive individualized
Solid Waste Collection service by the automated process utilizing Carts, Bins, or Containers
contemplated herein. Any ambiguity as to whether a Customer's Premises qualifies as a Single-
Family Dwelling or Multi-Family Dwelling shall be resolved by the Municipal Services Director
whose decision shall be final.

2.65 Solid Waste

“Solid Waste” means Garbage, Recyclable Materials, and Organic Waste and has the same
meaning as defined in Public Resources Code Section 40191, which defines “solid waste” as all
putrescible and nonputrescible solid, semisolid, and liquid wastes, including garbage, trash, refuse,
paper, rubbish, ashes, industrial wastes, C&D wastes, abandoned vehicles and parts thereof,
discarded home and industrial appliances, dewatered, treated, or chemically fixed sewage sludge
which is not hazardous waste, manure, vegetable or animal solid and semisolid wastes, and other
discarded solid and semisolid wastes. Solid Waste does not include: (1) hazardous waste as
defined in Public Resources Code Section 40141; (2) low-level radioactive waste; (3) untreated
medical waste, or Special Wastes as defined herein.

2.66 Solid Waste Handling Services

“Solid Waste Handling Services” means the Collection, transfer, transport, recycling,
processing, and disposal of Solid Waste for Premises within the City.

2.67 Source Separated

“Source Separated” means materials that have been kept separate from the rest of the Solid
Waste stream, at the point of generation, for the purpose of additional sorting or processing in
order to return them to the economic mainstream in the form of raw material for new, reused, or
reconstituted products, which meet the quality standards necessary to be used in the marketplace,
or as otherwise defined in 14 CCR Section 17402.5(b)(4).
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2.68  Source Separated Orpanic Waste

“Source Separated Organic Waste” means those Organic Wastes that can be placed in an
Organics Container, including Food Waste, food-soiled paper, Green Waste, and any other items
as determined by the City.

2.69  Source Separated Recyclable Materials

“Source Separated Recyclable Materials” means Recyclable Materials that can be placed
in the recycling container, including, but not limited to, glass and plastic bottles, aluminum, tin
and steel cans, metals, unsoiled paper products, printing and writing paper, cardboard, and any
other items as determined by the City.

270  Special Wastes

“Special Wastes” means a waste which is a Hazardous Waste only because it contains an
inorganic substance or substances which cause it to pose a chronic toxicity hazard to human health
or the environment and which meets all of the criteria and requirements of 22 CCR Section
66261.122 and has been classified as a special waste pursuant to 22 CCR Section 66261.124.

2.71  Subcontractor

“Subcontractor” shall mean any Person who has entered into a contract, express or implied,
with Contractor for the perfiormance of an act that is necessary for, and directly related to,
Contractor’s fuifillment of its obligations for providing Solid Waste Handling Services under this
Agreement. As of the Effizctive Date, the only Subcontractors are Turlock Transfer, Inc., a
California corporation that provides transfer services (“Turlock Transfer”), Turlock Recycling, a
California corporation that provides processing services for Recyclable Materials and operates the
buyback center (“Turlock Recycling”), and Marchant Waste Managers, Inc. a California
corporation that provides sales, rental, repair, servicing of waste equipment and installation
(“Marchant Waste”). Notwithstanding any other provision in this Agreement, vendors providing
services, materials and/or supplies to Contractor that are not directly related to Contractor’s
provision of services under this Agreement (such as office supplics, equipment parts and paving
services at Contractor’s facilities), professional service firms providing legal, accounting and/or
other business services to Contractor, and other subcontractors that are not Affiliates of Contractor,
shall not be considered Subcontractors for any purpose under this Agreement. Approved
Subcontractors are listed in Exhibit E.

272  Temporarv Service

“Temporary Service” shall mean Solid Waste Handling Services provided by Contractor
on an as-needed and temporary basis to any Premises within the City in conjunction with
construction, demolition, cleanup or other projects, and by use of temporarily placed Bins or Roll
off Boxes.

SR Tk

“Term” shall have the meaning ascribed in Section 6 of this Agreement.
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2.74  Transfer Facility

“Transfer Facility” shall mean the Turlock Transfer facility and any additional and/or
replacement facility selected by Contractor and approved by City.

2,75  Transformation

“Transformation” means incineration, pyrolysis, distillation, gasification, or biological
conversion other than composting. “Transformation™ does not include composting.

2.76  Universal Waste

“Universal Waste” (U-Waste) shall mean those Hazardous Wastes identified as universal
waste in Section 66261.9 of Title 22 of the California Code of Regulations, including, but not
limited to: fluorescent bulbs and tubes, household batteries {e.g., D, AA, button-type, etc.); non-
empty aerosol cans; electronic devices (e.g., televisions, computer monitors, cell phones, radios,
video cassette recorders, etc.); and mercury containing devices (e.g., thermometers, thermostats,
gauges, etc.), and generated by Single or Multi-Family Dwellings. Universal Waste does not
include waste generated in the course of operating a business at a Single or Multi-Family Dwelling
or waste otherwise generated from operating a business.

SECTION 3.
GRANT OF EXCLUSIVE FRANCHISE

3.1 Scope of Franchise

Except as hereinafter expressly set forth, City hereby grants to Contractor and Contractor
hereby accepts from City, for the Term hereof, the exclusive contract, right, and privilege to
Collect, transport, and dispose of all Solid Waste generated or accumulated within the Franchise
Area. The exclusive franchise, right, and privilege to provide Solid Waste Handling Services
within City granted to Contractor by this Agreement shall be interpreted to be consistent with all
applicable state and fiederal laws, now in effiect and adopted during the Term of this Agreement,
and the scope of this Agreement shall be limited by all applicable current and developing laws and
regulations. In the event that future interpretations ofi current law or future enactments limit the
ability ofi City to lawfully grant Contractor the scope of services as specifically set forth herein,
Contractor agrees that the scope of this Agreement will be limited to those services and materials
which may be lawfully provided, and that City shall not be responsible for any lost profits claimed
by Contractor as a result thereof. The provisions ofi Title 6, Chapter 6-3 of the Turlock Municipal
Code, as they now exist or as they may be amended, and the Regulations adopted pursuant thereto,
and any future amendments to said Regulations, are specifically incorporated herein and made a
part hereofias if fully set forth in this Agreement.

3.2 Matters Excluded from Scope of Iranchise

Notwithstanding any other provisions set forth in this Agreement to the contrary, the
exclusive franchise granted herein shall exclude the Collection, transportation, processing,
recycling, and/or disposal of:
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(A) any Solid Waste otherwise within the scope of this Agreement which is
transported by a Self -Hauler, as that term is defined, and subject to the requirements, in the
Municipal Code, as may be amended from time to time;

(B)  the sale or donation of Recyclable Material sold or donated by the person
or entity that generated such Recyclable Material (the “Generator”™) to any Person or entity
other than Contractor; provided, however, to the extent permitted by law, if the Generator
is required to pay monetary or non-monetary consideration for the Collection,
transportation, transfer, or processing of Recyclable Material to any Person or entity other
than Contractor, the fact that the Generator receives a reduction or discount in price (ot in
other terms of the consideration the Generator is required to pay) shall not be considered a
sale or donation;

(C)  any Solid Waste generated at City facilities that is otherwise within the
scope of this Agreement which is Collected or transported to a disposal or recycling facility
by City employees in the course and scope of their employment with City;

(D)  the City’s ordinary operations of street cleaning and use of its streets.
Notwithstanding the foregoing, Contractor shall provide street sweeping services at
additional cost as set forth in this Agreement and its exhibits;

(E) the Collection, transportation, or disposal of Hazardous Waste; Household
Hazardous Waste; Universal Waste; E-Waste; biohazardous waste; untreated medical
waste; infectious waste; Animal Waste; used cooking fats, oils, grease, and similar waste;
or other materials which do not constitute Solid Waste;

® the Collection, transportation, and processing of Construction and
Demolition Debris by a contractor, handyman, repairman, or other similar service provider,
using its own equipment and employees, as an incidental part of the services provided to
its customers, rather than as a hauling service, provided that such waste is not Collected or
transported by a third party hired for the primary purpose of Collecting and transporting
said materials;

(G)  the Collection, transportation, and processing of Green Waste and related
Solid Waste by a gardener, or landscaper, using its own equipment and employees, as an
incidental part of the gardening or landscaping services provided to its customers, rather
than as a hauling service provided that such Solid Waste is not Collected or transported by
a third party hired for the primary purpose of Collecting and transporting said materials;
and

(H for up to five (5) years after the Effective Date, the Collection,
transportation, and processing of Industrial Refuse, Industrial Organic Waste and Industrial
Recyclable Materials (including Construction and Demolition Debris) by any Person
having a legal right to continue doing so pursuant to Public Resources Code section 49520,
as long as and to the extent such legal right continues to exist.
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SECTION 4.
ENFORCEMENT OF EXCLUSIVITY

Contractor and City shall both be responsible for enforcing the exclusivity of this
Agreement. City shall use commercially reasonable efforts to enforce the exclusivity hereof,
including, without limitation, by enforcing the provisions of Title 6, Chapter 6-3, Sections 6-3-
120(c) and 6-3-133 of the Turlock Municipal Code, by adopting such ordinances or other
regulations as it deems to be necessary or desirable to protect the exclusive rights granted herein,
and by instituting appropriate legal proceedings to enforce the exclusivity provisions hereto.
Contractor shall defend, indemnify and hold City harmless for all enforcement actions taken
pursuant to this Section in accordance with Section 25, Indemnification.

SECTION 5.
ACCEPTANCE;WAIVER

Contractor agrees to be bound by and comply with all the requirements of this Agreement.
Contractor waives any right or claim to serve the City or any part of. the City under any prior grant
of franchise, contract, license, or permit issued or granted by any governmental entity including
any right under section 49520 of the Public Resources Code; provided, however, that, on or before
the Effective Date, the City shall give each eligible Person licensed under Section 6-3-119 of the
Turlock Municipal Code to Collect Industrial Refuse the notice described in section 49520 of the
Public Resources Code that such license will expire, and that such Collection activity must cease,
five (5) vears after the mailing of such notice. Additionally, by and upon the effiectiveness of this
Agreement, Contractor agrees to the termination of the Prior Agreement as of the Effizctive Date,
agrees to walve any and all rights under the Prior Agreement, and agrees to release and hold the
City harmless from any of the City’s obligations thereunder, excepting, however, the right to
compensation for services provided at the rates approved by City as of the Effiective Date and the
right to be credited for services already provided (such as situations where the maximum calls for
Bulky Item services have been reached by a Customer); provided, however, nothing contained in
this provision is intended to or shall relieve Contractor from any obligation existing under the Prior
Agreement pertaining to insurance, indemnification, or other legal obligations to City or
Customers (as opposed to obligations to provide service pursuant to the terms thereof), or from
any obligation set forth in the Prior Agreement which are called out as surviving the termination
thereof, and all such obligations, including specifically those indemnification obligations relating
to Environmental Laws, general liability, and AB 939 shall survive the termination of the Prior
Agreement.

SECTION 6.
TERM

Unless this Agreement is terminated sooner pursuant to Section 17 hereof, the term of this
Agreement (the “Term”) shall be for a period of twenty (20) years, commencing on the Effzctive
Date, and ending at 11:59 pm on June 30, 2043; provided, however, that the Term shall
automatically be extended for one (1) additional year commencing on July 1, 2043, and on July I
of each succeeding year, but not beyond June 30, 2063; and provided, further, that either Party
may terminate the next automatic extension by giving the other Party written notice of termination
of the annual extension at least ninety (90) days before the end of the then current year of the Term.
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SECTION 7.
CONDITIONS TO EFFECTIVENESS OF AGREEMENT

The satisfaction of each and all of the conditions set out below is a condition precedent to
the effiectiveness of this Agreement, and a condition of Contractor's continued right to the benefits
conveyed herein, The conditions in Sections 7.1, 7.3 and 7.4 may be waived solely by City in its
sole discretion. The condition in Section 7.2 may only be waived by City and Contractor acting
together.

7.1 Accuracy of Representation

All representations and warranties made by Contractor and set forth in this Agreement shall
be accurate, true, and correct on and as of the Effective Date of this Agreement.

72 Absence of Litigation or Referendum Petition

To Contractor’s knowledge, there shall be no litigation pending in any court challenging
the award of this exclusive franchise for Solid Waste Handling Services to Contractor or the
execution of this Agreement or seeking to restrain or enjoin its performance.

78 Furnishing of Insurance. Bond, and Letterof Credit

Contractor shall have furnished evidence of the insurance and Surety required by Sections
14 and 15 hereof, and shall comply with all ongoing requirements relating thereto.

7.4  Effectiveness of City Council Action

The City Council's Resolution approving this Agreement shall have become effective
pursuant to California law.

SECTION 8.
SOLID WASTE HANDLING SERVICES
PROVIDED BY CONTRACTOR

3.1 General
8.1.1 Equipment

Contractor shall furnish all labor, supervision, materials, supplies, and equipment
necessary to provide all Solid Waste Handling Services required by the terms of this Agreement.

8.1.2  Performance Standards

Contractor shall perform Solid Waste Handling Services as required hereunder in a
workmanlike manner consistent with good housekeeping standards and all relevant provisions of
Applicable Law.
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8.1.3  Noise and Disruption

Contractor shall perform Solid Waste Handling Services as required hereunder in such a
manner as to minimize noise and other disruptive impacts including, without limitation, those upon
traffic. Contractor shall use commercially reasonable efforts to coordinate its Collection schedules
such that street sweeping on any given street shall occur within two (2) business days following
Collection of Solid Waste by Contractor, at the frequency listed in Exhibit G.

8.1.4  Collection Times

Contractor shall not commence Collection of Solid Waste for any Customers until 5:00
a.m., nor shall such activities occur after 6:00 p.m. for all Customers. Solid Waste Collection shall
not occur on Saturdays or Sundays, excepting Collection from Commercial Customers on
Saturdays, Temporary Services, Collection occurring on Saturdays following holidays , and in
exceptional circumstances as may be approved by the Municipal Services Director.

8.1.5 Collection Schedule

Contractor shall establish Collection routes and a Collection schedule such that Customers
at all Residential and Commercial Premises within the City will have not less than one established
Collection day each week. Contractor shall provide notice to each Customer of its established
Collection day(s) and shall provide at least thirty (30) days’ notice to Customers of any change in
their established Collection day(s). Notwithstanding any provision herein to the contrary, should
any established Collection day fall on a legal holiday, or on any other holiday which is observed
by an Approved Facility to which Solid Waste is taken for disposal or diversion, Contractor shall
provide for Collection one (1) day later during the pick-up week, and the regular Collection
schedule shall be resumed the following week. A pick-up week shall be defined as Monday
through Friday, except when a legal holiday moves the Collection day one (1) day later, resulting
in a Saturday Collection day, for Residential Premises and Monday through Saturday for
Commercial Premises. Contractor may charge Customers for emergency Collection services,
where the emergency Collection is not required as a result of a missed pickup as set forth in Section
8.1.9, at rates which do not exceed the maximum rates set forth on Exhibit A.

8.1.6 Commingling of Routes

Solid Waste, Organic Waste and Source Separated Recyclable Materials Collected by
Contractor may be commingled with such materials Collected in other jurisdictions, provided that
Contractor maintains a method of allocating tonnage between jurisdictions that is satisfactory to
the Municipal Services Director, in accordance with the method used in setting rates hereunder.

8.1.7  Placement of Containers

Contractor shall, whenever possible, place Carts in the street gutter, adjacent to the curb,
upon completing Collection. Contractor shall replace all Bins in the location upon the property of
each Customer utilizing Bins designated for storage of Bins, and shall secure gates, doors, and/or
enclosures when applicable (subject to the applicable fees established in Exhibit A).
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8.1.8 Contractor's Containers

(A)  Contractor's Containers shall meet the minimum standards set forth on the
attached Exhibit F.

(B)  Contractor shall provide Carts having a capacity of approximately 95-
gallons. Notwithstanding the foregoing, the Parties recognize that different vendors
provide Carts of slightly difficrent dimensions, and hence the capacity of each Cart size
may vary slightly, but in no case by more than 10% of the capacity noted above.

(C)  Contractor shall be responsible to provide Carts in colors that meet SB 1383
regulatory requirements, and Contractor shall not receive additional compensation for
providing Carts that comply with SB 1383 regulatory requirements.

(D)  Contractor shall be responsible to replace, as necessary, all damaged or lost
Containers or Containers at the end of their useful life.

E) Contractor shall deliver Containers to each new Customer Premises at no
charge.

() Contractor shall ensure it maintains an accurate list that contains the total
number of Carts at each service address.

(G)  All Carts shall be maintained by Contractor in a watertight condition, as
shall all Bins which are used primarily for the disposal of Solid Waste containing liquids.

(H)  On the next service day after notification (Saturdays, Sundays and holidays
excepted), Contractor shall repair or replace lost, stolen, or damaged Carts at no charge to
Customers. However, Contractor shall be entitled to charge Customers for the replacement
of any Cart that has been damaged by a Customer’s willful neglect or abuse, ordinary wear
and tear excepted, with such charges being subject to the Municipal Services Director's
approval and at a fee no higher than Contractor’s actual cost of repair and replacement (in
accordance with the fees established in Exhibit A).

D Contractor shall, at Customer's request and for an amount not exceeding the
maximum rate set forth in Exhibit A, refurbish, replace, and steam clean as necessary all
Bins and Contractor-provided Roll off Boxes; provided, however, City may require the
steam cleaning or replacement of Bins utilized at restaurants, bars and grocery
stores/markets more frequently if it determines such action is needed to protect public
health and safsty. Additional steam cleaning shall be provided to any Customers who
request it at a charge not to exceed the maximum rate set forth in Exhibit A hereto.
Contractor may charge Customers for damaged Bins at rates that do not exceed the
maximum rate set forth in Exhibit A

@ All Bins and Roll off Boxes shall be kept freshly painted in a uniform
fashion and shall be identified with Contractor's name and phone number in letters not less
than three inches high on its exterior so as to be visible when the Container is placed for
use.
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(K)  Contractor shall be responsible to provide Bins and Roll off Boxes in colors
that meet SB 1383 regulatory requirements, and Contractor shall not receive additional
compensation for providing Bins and Roll off Boxes that comply with SB 1383 regulatory
requirements.

(L) At a Customer's request, Contractor shall provide Bins with locking bars
and may charge rates to Customers for locking bars which do not exceed the maximum
rates set forth in Exhibit A.

8.1.9  Missed Pick-ups

In case of a missed pick-up called in by a Customer, Contractor shall Collect Solid Waste
from such Customer no later than the next day of the pick-up week following the date of the call,
provided that such call is received by Contractor before the close of business on the day it was
missed.

8.1.10 Record of Non-collection

As more fully set forth herein, Contractor shall Collect all Solid Waste placed for
Collection by Customers in Containers, excepting materials that do not meet the definition of Solid
Waste (such as hazardous materials). Whenever Contractor determines not to Collect any Solid
Waste deposited for Collection, Contractor shall leave a tag at least 2” by 6” in size, indicating the
reason for Contractor's refusal to do so. This information will be left by means of a check system
(i.e., checking off boxes on a preprinted tag). The tag shall provide Contractor's business hame
and its local telephone number and shall be securely fastened to the Container, or the article
refused. Contractor shall maintain a record of all such tags at its place of business. Such record
shall contain the date of such notice, street address, reason for non-collection, and a summary of
any communications between Contractor and the Customer involved. Such notice shall be retained
so that it may be inspected by representatives of City upon request.

8.1.11 Recyclables and Organic Waste Contamination

(A)  Contractor must offer all Customers the correct combination of Cart and
Bin sizes and collection frequency that matches their unique service needs (as reasonably
determined by Customer) to reduce contamination of Recyclable Materials and Organic
Waste and provide service at the least cost to Customer. To support City’s diversion goals
Contractor is only required to collect and process Recyclable Materials if they have been
separated by the Customer from Garbage and Organic Waste and is only required to collect
Organic Waste if it has been separated by the Customer from Garbage and Recyclable
Materials.

(B) As part of Contractor’s Community Outreach and Education program,
Contractor has agreed to provide outreach and support to all Customers. Additionally,
Contractor’s route collection personnel will report to Contractor’s supervisors if they
observe potential contamination problems, and/or insufficient collection capacity. For
purposes of determining if Garbage, Recyclable Materials or Organic Waste are deemed to
be contaminated, if, by visual or digital inspection, Garbage is commingled by ten percent
(10%) by weight or Volume of Prohibited Container Contaminants, Recyclable Materials
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are commingled with ten percent (10%) by weight or volume of Prohibited Container
Contaminants, or Organic Waste is commingled with three percent (3%) by weight or
volume of Prohibited Container Contaminants, then Garbage, Recyclable Materials and/or
Organic Waste will be deemed to be contaminated and Contractor may take the following

steps:

(D Single Family Customers.

First Occurrence. For the first occurrence within any twelve-month peried
of contamination for a particular Container (i.e., Garbage Container, Recycling Container
or Organics Container), Contractor must collect the contaminated Container (as Garbage)
and must affix a contamination violation notice to the contaminated Container which
contains instructions on the proper procedures for sorting Recyclable Materials or Organic
Waste, and must notify the Customer by phone, U.S. mail, e-mail, or in person (which may
be a container tag). Contractor’s representative must also contact the Customer by phone,
U.S. mail, e-mail, or in person (which may be a container tag) to ensure that they have the
appropriate level of service for proper collection of Recyclable Materials and/or Organic
Waste.

Second and Subsequent Occurrence. For the second or subsequent
occurrence within any twelve-month period of contamination for a particular Container
(i.e, Garbage Container, Recycling Container or Organics Container), Contractor must
collect the contaminated Container (as Garbage) and may charge the Customer a
contamination fze as set forth in Exhibit A. However, Contractor must continue providing
the Recyclable Materials or Organic Waste Collection Services for such Container.
Contractor must affix a contamination violation notice to the contaminated Container
which contains instructions on the proper procedures for sorting Recyclable Materials or
Organic Waste, and must notify the Customer by phone, U.S. mail, e-mail, or in person
(which may be a container tag) and, for any contamination fee charge being assessed, must
provide the Customer with written notice that clearly documents the Customer’s on-going
contamination problems. Contractor may also increase the number of Carts or collection
frequency at Customer’s cost not to exceed the maximum rates set forth in Exhibit A and
impose a contamination surcharge on the account for a period of six months or until the
Customer has demonstrated no contamination for a period of three consecutive months at
a cost not to exceed the maximum rates set forth in Exhibit A. Contractor must notify City
on a monthly basis with the Billing information (email notice is acceptable) if Contractor
increases the number of Carts or collection frequency for excessive contamination or
imposes the contamination surcharge to the account. City will consult with Contractor and
consider, and pursue as applicable, appropriate legal remedies against offiznding Customers
in order to secure discontinuance of the contamination. All City costs of such action shall
be recoverable by the City from the offending Customer.
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2) Commercial and Multi-Family Customers.

The following provisions will apply to all Commercial and Multi-Family
Customers:

First Qccurrence. For the first occurrence within any twelve-month period
of contamination for a particular Container (i.e., Garbage Container, Recycling Container
or Organics Container), Contractor must collect the contaminated Container (as Garbage)
and must affix a contamination violation notice to the contaminated Container which
contains instructions on the proper procedures for sorting Recyclable Materials or Organic
Waste, and must notify the Customer by phone, U.S. mail, e-mail, or in person (which may
be a container tag). Contractor’s representative must also contact the Customer by phone,
U.S. mail, e-mail, or in person (which may be a container tag) to ensure that they have the
appropriate level of service for proper collection of Recyclable Materials and/or Organic
Waste.

Second and Subsequent Occurrence. For the second and subsequent
occurrence within any twelve-month period of contamination for a particular Container
(i.e., Garbage Container, Recycling Container or Organics Container), Contractor will
provide a contamination violation notice that contains instructions on the proper procedures
for setting out Recyclable Materials or Organic Waste, and Contractor must collect the
contaminated Container (as Garbage) and may charge the Customer a contamination fee at
a cost not 0 exceed the maximum rates as set forth in Exhibit A. For any contamination
fee charge being assessed, Contractor must provide written notice to the Customer that
clearly documents the Customer’s on-going contamination problems. Contractor may also
increase the Container size or collection frequency at Customer’s expense at a cost not to
exceed the maximum rates set forth in Exhibit A and impose a contamination surcharge
on the account until the Customer has demonstrated no contamination for a period of three
consecutive months at a cost not to exceed the maximum rates set forth in Exhibit A.
Contractor must notify City (email notice is acceptable) within five (5) Business Days if
Contractor increases the Container size or collection frequency for excessive
contamination or imposes the contamination surcharge to the account. City will consider,
and pursue as applicable, appropriate legal remedies against offiending Customers in order
to secure discontinuance of the contamination. All City costs of such action shall be
recoverable by the City from the offiznding Customers.

3) Disputes Over Excess Contamination Charges.

If Customer disputes a contamination charge (which must be within 30 days of
them being assessed), Contractor will temporarily halt any unpaid contamination charge
and/or increased Maximum Service Rate resulting from increasing the Collection
Container number or size or collection frequency, and Contractor may request a ruling by
the Municipal Services Director to resolve the dispute. A request by Contractor to the
Municipal Services Director to rule on any such dispute must be filed within ten (10)
Business Days of Contractor’s halting of contamination charge, or increased Maximum
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Rate, and must include written documentation and evidence of ongoing contamination
problems. The Municipal Services Director may request a meeting (in person or phone)
with both the Customer and Contractor to resolve the dispute. Following such a meeting,
the Municipal Services Director will rule on the dispute within ten (10) Business Days, and
the Municipal Services Director’s decision on resolving the dispute between and Customer
will be final. If the Municipal Services Director rules in favor of the Customer, Contractor
will credit the disputed contamination charges or increased Maximum Service Rate. If the
Municipal Services Director rules in favor of Contractor, Contractor may charge Customer
the prior halted contamination charge and/or increased Maximum Service Rate resulting
from increasing the Collection Container number or size or collection frequency and may
follow the steps for collection of delinquent accounts.

82 Residential Solid Waste Handling Service

8.2.1 Single Family Dwelling Customers —Automated Collection

Contractor shall provide each Customer at a Single Family Dwelling with one 95 gallon Cart
designated for the Collection of Garbage, one 95 gallon Cart designated for the Collection of
Recyclable Materials, and one 95 gallon Cart designated for the collection of Organic Waste.
Contractor shall Collect all Solid Waste placed out for Collection in Carts by each Customer at a
Single-Family Dwelling not less than once per week using an automated Collection system at rates
that do not exceed the maximum rates set forth in Exhibit A. Contractor may charge Customers
for additional Collection in excess of once per week at rates that do not exceed the maximum rates
set forth in Exhibit A. Upon request from any Customer at a Single-Family Dwelling, Contractor
shall provide such Customer with one or more additional Garbage, Recyclables, or Organics
Containers, and shall Collect all Solid Waste placed for Collection in such additional Garbage,
Recyclables, or Organics Containers at rates that do not exceed the maximum rates set forth in
Exhibit A. Wherever feasible, Customers shall be directed by Contractor to place Carts for
Collection either in the street gutter, against the curb, in front of their Premises, or adjacent to their
Premises in the alley or easement in the rear of their Premises. It is the intent of the parties that
the services provided under this Agreement will result in an automated Collection system that
includes source separation of Recyclable Material and source separation of Organic Waste.
Contractor shall deliver all Garbage to the Transfer Facility for Transfer to the Disposal Facility.

8.2.2 Walk-Out Service

Contractor shall provide eligible Customers with “walk-out service” as set forth i this
Section at rates that do not exceed the maximum rates set forth in Exhibit A. This service shall
require Contractor to use its own forces to bring a Customer's Carts from a Customer's side yard
or such other location at which the Customer's Containers are regularly stored, provided they are
not stored behind gates or fences, to Contractor's Collection Vehicle; and, after disposal of the
contents thereof, returning said Containers to the location where they are regularly stored. To be
eligible for this service a Customer shall provide a letter to Contractor from a physician confirming
the Customer is unable to move his/her Carts to the curb, and that to the best of the physician's
knowledge there is no other capable persons living in the Customer's household to provide this
service. Contractor may require each eligible Customer to provide a new letter from a physician
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on an annual basis in order to maintain eligibility for walk-out service. Contractor may also
provide Customers who are not eligible for walk-out service pursuant to the foregoing with walk-
out service at a rate which shall not exceed the maximum rate set forth in Exhibit A. Contractor
may require as a condition of walk-out service that a Customer sign a standardized agreement,
which authorizes entry onto the Customer's property and holds Contractor harmless from liability
(including specifically liability related to pets escaping) associated with Contractor providing such
service.

8.2.3 Recycling Proeram for Single Family Dwellings

Contractor shall provide each Customer at a Single-Family Dwelling with a Recycling
Container of the same size as the Customer’s Garbage Container designated for the Collection of
Recyclables (a Recycling Container). Upon request by a Customer, Contractor shall provide one
or more additional Recycling Containers at rates which shall not exceed the maximum rates set
forth in Exhibit A. Contractor shall Collect all Recyclable Material placed out for Collection in a
Recycling Container by each Customer at a Single-Family Dwelling not less than once per week
using an automated Collection system at rates that do not exceed the maximum rates set forth in
Exhibit A. Contractor shall Collect Recyclable Material placed in Recycling Containers for
Collection from each Customer at a Single-Family Dwelling on the same day as such Customer’s
Garbage Container is Collected, utilizing an automated Collection process. Customers shall be
directed to place Recycling Containers in the same location for Collection as Garbage Containers.
The materials allowed fo be deposited by Customers for Collection in Recycling Containers shall
be as set forth from time to time on Contractor’s website. Contractor shall deliver all Recyclable
Material to the Transfer Facility for Transfer to a Recycling Facility which will process Recyclable
Material in a method that will provide the City with diversion credit under AB 939, AB 1594, and
SB 1383. Contractor shall follow the Community Outreach and Education requirements of Section
10.8 of this Agreement.

8.2.4 Organic Waste Collection for Single Family Dwellings

Contractor shall provide Customers at Single Family Dwellings with an Organics
Container of the same size as the Customer’s Garbage Container (subject to the provisions of
Section 8.1.8(B)), designated for Collection of commingled Organic Waste. Upon request by a
Customer, Contractor shall provide one or more additional Organics Containers at rates that do not
exceed the maximum rates set forth in Exhibit A. Contractor shall Collect all Organic Waste
placed out for Collection in an Organics Container by each Customer at a Single-Family Dwelling
not less than once per week using an automated Collection system at rates that do not exceed the
maximum rates set forth in Exhibit A. Contractor shall Collect Organic Waste placed in Organics
Containers for Collection from each Customer on the same day as such Customer’s Gatbage
Container is Collected, using an automated Collection process. Customers shall be directed to
place Organics Containers in the same location for Collection as Garbage Containers. Contractor
shall follow the Community Outreach and Education requirements of Section 10.8 of this
Agreement. Contractor shall deliver all Organic Waste to the Transfer Facility for Transfer to an
Organics Facility which will compost or process Organic Waste in a method that will provide the
City with diversion credit under AB 939, AB 1594, and SB 1383.
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8.2.5 Multi-Family Dwelling Customers

Contractor shall comply with all requirements applicable to Commercial Customers, set
forth below, in connection with Multi-Family Dwellings, and further shall comply with the specific
provisions contained herein related to such Dwellings. Customers at Multi-Family Dwellings shall
be provided sufficient services by Contractor to enable it and the City to comply with AB 939, AB
1594, AB 341, AB 1826, and SB 1383.

8.2.5.1 Multi-Family Source Separated Collection Program

Contractor shall provide all Customers at Multi-Family Dwellings participating in a Source
Separated Collection Program meeting the requirements set forth below through a combination of
Containers, meeting the minimum standards set forth in Exhibit F, some of which are designated
for the Collection of Garbage (“Garbage Containers™), designated for the Collection of Recyclable
Material (“Recycling Containers™), and designated for the Collection of Organic Waste (“Organics
Containers™). Contractor shall follow the Community Outreach and Education requirements of
Section 10.8 of this Agreement.

(A)  Garbage Collection Service:

Contactor shall provide all Customers with the number of Garbage Containers
reasonably needed for Garbage Collection at each Premises at which Multi-Family
Dwellings exist, bearing in mind both the number of Dwellings and space limitations, and
shall Collect all Garbage placed therein for Collection not less than once per week, at rates
that do not exceed the maximum rates set forth in Exhibit A. If warranted by specific
circumstances, at any given Multi-Family Dwelling, a combination of Bins, and/or Carts
may be utilized. The size of Garbage Bins, and/or Carts utilized, and the frequency of their
Collection, shall be mutually agreed upon in writing by Centractor and its Customers
{except that Collection shall occur not less than one time per week), and City shall have
the right to impose minimum requirements for the number and size of such Containers, and
may require more frequent Collection should it determine such action is needed to protect
the public health, safety, and welfare. In the event extra pickups are required at a Multi-
Family Dwelling in any given month, Contractor may charge the Person who manages or
owns the Multi-Family Dwelling for such pickups an amount that does not exceed the
maximum rate for “extra dumps” as set forth in the attached Exhibit A. Contractor shall
deliver all Garbage to the Transfer Facility for Transfer to the Disposal Facility.

(B) Recycling Collection Service:

Contactor shall provide all Customers with the number of Recycling Containers
reasonably needed for Recyclable Material Collection at each Premises at which Multi-
Family Dwellings exist, bearing in mind both the number of Dwellings and space
limitations, and shall Collect all Recyclable Material placed therein for Collection not less
than once per week, at rates that do not exceed the maximum rates set forth in Exhibit A.
If warranted by specific circumstances, at any given Multi-Family Dwelling, a combination
of Recycling Bins and/or Carts may be utilized. The size of Recycling Bins, and/or Carts
utilized, and the frequency of their Collection, shall be mutually agreed upon by Contractor

Page 29 of 101



©)

and its Customers in writing (except that Collection shall occur not less than one time per
week), and City shall have the right to impose minimum requirements for the number and
size of such Containers, and may require more frequent Collection should it determine such
action is needed to protect the public health, safety, and welfare. In the event extra pickups
are required at a Multi-Family Dwelling in any given month, Contractor may charge the
Person who manages or owns the Multi-Family Dwelling for such pickups an amount that
does not exceed the maximum rate for “extra dumps” as set forth in the attached Exhibit
A. At a minimum, Contractor shall allow the materials identified in Section 8.2.3 above to
be placed for Collection in Recycling Containers. Should such Recycling Containers be
contaminated with materials not permitted to be placed therein for Collection, Contractor
may charge the responsible Customer a rate that does not exceed the maximum rate set
forth in Exhibit A for contaminated loads, subject to Section 8.1.11 above. Contractor
shall deliver all Recyclable Materials to the Recycling Facility which will process
Recyclable Materials in a method that will provide the City with diversion credit under AB
939, AB 341, AB 1594, AB 1826, and SB 1383.

Organic Waste Collection Service:

Contactor shall provide all Customers with the number of Organics Containers,
reasonably needed for Organic Waste Collection at each Premises at which Multi-Family
Dwellings exist, bearing in mind both the number of Dwellings and space limitations, and
shall Collect all Organic Waste placed therein for Collection not less than once per week,
at rates that do not exceed the maximum rates set forth in Exhibit A. In the event extra
pickups are required at a Multi-Family Dwelling in any given month, Contractor may
charge the Person who manages or owns the Multi-Family Dwelling for such pickups an
amount that does not exceed the maximum rate for “extra dumps” as set forth in the
attached Exhibit A. Should such Organics Container be contaminated with materials not
permitted to be placed therein for Collection, Contractor may charge the respoensible
Customer a rate that does not exceed the maximum rate set forth in Exhibit A for
contaminated loads, subject to Section 8.1.11 above. Contractor shall deliver all Organic
Waste to the Organics Facility which will compost or process Organic Waste in a method
that will provide the City with diversion credit under AB 939, AB 1594, AB 1826, and SB
1383,

8.2.6 Bulky Item Collection

8.2.6.1 Bulky Item Service for Single Family Dwellings

Contractor shall provide Bulky Item Collection services to residents living at all Single-

Family Dwellings in City at no charge on an on-call basis as set forth herein, provided that
Collection of certain Bulky Items will be made at rates not exceeding the maximum rates set forth
in Exhibit A. The no-charge Bulky Item Collection service set forth in this Section shall only
apply with respect to Bulky Items generated at the Dwelling Unit at which the Customer calling
for service resides and is limited to up to one (1) large Bulky Item per scheduled pick up and one
(1) pickup per calendar year. Bulky Items Collected pursuant to this Section shall occur on the
same day as the Customer’s regularly scheduled Collection day. In order to receive such service,
residents shall provide Contractor with at least two (2) weeks’ prior notice by phone of the number
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and type of Bulky Items to be Collected. Contractor shall produce, keep current, and provide
public information specifically outlining its Bulky Item Collection service, which shall specifically
include the annual publication and distribution of a brochure describing this service to residents of
all Single-Family Dwellings in City. Contractor may charge rates for the Collection of each Bulky
Item in excess of the above limits that do not exceed those set forth on Exhibit A.

8.2.6.3 Proper Handling of Bulky Ttems

Contractor shall properly handle all materials required to be Collected as Bulky ltems,
including specifically items that require special handling pursuant to the Environmental Laws,
such as materials that constitute Universal Waste and/ore-waste.”

8.2.6.4 Bulky Item Drop-off Event

Contractor shall provide a citywide free Single Family Dwelling disposal program,
“Embrace Turlock's Beauty” once per year, on the second Saturday of October during the hours
of 8:00 am through 12:45 pm at the Turlock Transfer located at 1100 S Walnut Rd. Participants
must provide the previous month’s (i.e., September) utility bill along with a picture identification
with a City address. Program details include:

. No more than one load of household debris per current utility bill
. No vehicle loads larger than a pick-up truck are accepted

. No more than 9 tires per load

. No sealed gas cylinders (e.g., propane, oxygen, helium, etc.)

. No treated wood or other household hazardous materials.

This program is held in conjunction with Stanislaus County’s Household Hazardous Waste
event that is held at 901 S Walnut Rd from 8 am to 12 pm to collect household hazardous itemns,
Contractor provides labor for the event inside the Turlock Transfer property and City provides
traffic control and program eligibility verification at the gate outside the property. City is
responsible for disposal and special items fees collected during the event at the current rate charged
by Turlock Transfer. Date, time of event, eligibility requirements and acceptable items may be
changed upon mutual agreement between the City Contractor.

8.2.6.5 Program Changes

If Bulky Ttem Collection program changes are requested by the City, Contractor
shall collaborate with the City to modify existing programs or develop a new program. Before any
such program is implemented, Contractor and City shall meet and confer in good faith to determine
a fair and reasonable adjustment to the maximum rates set forth on Exhibit A in order to
compensate Contractor for developing, implementing and operating such program.
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8.3 Commercial Solid Waste Handling Services

8.3.1 Commercial Bins and/or Carts and Roll off Boxes

Contractor shall provide all Customers at Commercial Premises (“Commercial
Customers™) with at least one Container for Collection of Garbage, and shall Collect all Garbage
placed therein for Collection not less than once per week, at rates that do not exceed the maximum
rates set forth in Exhibit A. Contractor shall provide additional Containers to Customers and shall
provide additional Collections upon request, or as may be required by City's Municipal Code,
health and safety requirements, or by the Municipal Services Director, and may charge rates for
such services which do not exceed the maximum rates set forth in Exhibit A. Bins and Roll off
Boxes shall be Collected by Contractor from the location upon each Customer's property
designated for their storage, and replaced to that location with gates and/or doors secured, as
applicable, after Collection is completed, unless diffierent arrangements are agreed upen by the
Customer and Contractor. Notwithstanding anything set forth herein to the contrary, Contractor
need not provide Containers to Customers who choose to utilize their own Reoll off Box
compactors. Further, Contractor may lease Roll off Box compactors to Customers at rates that it
sets, which rates shall not be regulated by this Agreement. Contractor shall provide Solid Waste
Handling Services in connection with Roll off Box compactors at rates that do not exceed the
maximum rates set forth in Exhibit A. Contractor shall deliver all Garbage to the Transfer Facility
for Transfer to the Disposal Facility. i

8.3.2  Commercial Contatners

As an alternative to the requirements of Section 8.3.1, Contractor shall offer Collection in
ninety-five (95) gallon Carts to Commercial Premises where the Customers do not have space for,
or do not generate enough Garbage to require the use of Bins for Collection. Rates for Customers
at Commercial Premises (excepting Multi-Family Dwellings) receiving such service shall not
exceed the maximum rates set forth on Exhibit A for Commercial Garbage Containers; provided,
however, rates for Customers at Multi-Family Dwellings receiving such service shall not exceed
the maximum rates set forth on Exhibit A for Residential Container Service. If Contractor and
Customer have a disagreement as to whether a Garbage Container that is a Cart is appropriate, or
if City determines the Collection in a Garbage Container that is a Cart causes health and safety or
other concerns, City shall make the final determination as to whether Collection in a Garbage
Container that is a Cart may occur.

8.3.2.1 Commercial Source Separated Collection Program

Contractor shall provide Customers at all Commercial Premises with a Source Separated
Collection Program meeting the requirements set forth below through a combination of Containers,
meeting the minimum standards set forth in Exhibit F, some of which are designated for the
Collection of Garbage, Recyclable Material, and Organic Waste.

(A)  Garbage Collection Service:

Contactor shall provide all Customers with the number of Garbage
Containers reasonably needed for Garbage Collection at each Commercial Premises, and
shall Collect all Garbage placed therein for Collection not less than once per week, at rates
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that do not exceed the maximum rates set forth in Exhibit A. If warranted by specific
circumstances, and upon Written approval of the Municipal Services Director, at any given
Commercial Premises, Carts may be utilized instead of Bins. The size of Garbage
Containers utilized, and the frequency of their Collection, shall be mutually agreed upon
by Contractor and its Customers (except that Collection shall occur not less than one time
per week), and City shall have the right to impose minimum requirements for the number
of Garbage Containers, sizes, and more frequent Collection, should it determine such action
is needed to protect the public health, safety and welfare. In the event extra pickups are
required at a Commercial Premises in any given month, Contractor may charge the Person
who manages or owns the Commercial Premises for such pickups an amount that does not
exceed the maximum rate for “extra dumps” as set forth in the attached Exhibit A.

(B)  Recycling Collection Service:

Contactor shall provide all Customers with the number of Recycling Containers
reasonably needed for Recyclable Material Collection at each Commercial Premises, and
shall Collect all Recyclable Material placed therein for Collection not less than once per
week, at rates that do not exceed the maximum rates set forth in Exhibit A. If warranted
by specific circumstances, and upon written approval of the Municipal Services Director,
at any given Commercial Premises, Carts may be utilized instead of Recycling Bins. The
size of Recycling Containers utilized, and the frequency of their Collection, shall be
mutually agreed upon by Contractor and its Customers (except that Collection shall occur
not less than one time per week), and City shall have the right to impose minimum
requirements for the number of Recycling Containers, sizes, and more frequent Collection
should it determine such action is needed to protect the public health, safety and welfare.
In the event extra pickups are required at a Commercial Premises in any given month,
Contractor may charge the Person who manages or owns the Commercial Premises for
such pickups an amount that does not exceed the maximum rate for “extra dumps” as set
forth in the attached Exhibit A. At a minimum, Contractor shall allow the materials
identified from time to time on Contractor’s website to be placed for Collection in
Recycling Containers. Should such Recycling Containers be contaminated with materials
not permitted to be placed therein for Collection, Contractor may charge the responsible
Customer a rate that does not exceed the maximum rate set forth in Exhibit A for
contaminated loads, subject to Section 8.1.11 above. Contractor shall deliver all Recyclable
Material to the Recyeling Facility which will process Recyclable Material in a method that
will provide the City with diversion credit under AB 939, AB 1594, AB 341, AB 1826,
and SB 1383.

(C)  Organic Waste Collection Service:

Contactor shall provide all Customers with the number of Organics Containers
reasonably needed for Organic Waste Collection at each Commercial Premises, bearing in
mind space limitations, and shall Collect all Organic Waste placed therein for Collection
not less than once per week, at rates that do not exceed the maximum rates set forth in
Exhibit A. As part of the Collection of Commercial Organic Waste, Roll off Boxes may
only be used for the Collection of Organic Waste mutually agreed upon by Contractor and
its Customers in writing (except that Collection shall occur not less than one time per
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week), and City shall have the right to impose minimum requirements for the number and
size of such Organics Containers, and may require more frequent Collection should it
determine such action is needed to protect the public health, safety and welfare. In the
event extra pickups are required at a Commercial Premises in any given month, Contractor
may charge the Person who manages or owns the Multi-Family Dwelling for such pickups
an amount that does not exceed the maximum rate for “extra dumps” as set forth in the
attached Exhibit A. Should such Organics Containers be contaminated with materials not
permitted to be placed therein for Collection, Contractor may charge the responsibie
Customer a rate that does not exceed the maximum rate set forth in Exhibit A for
contaminated loads, subject to Section 8.1.11 above. Contractor shall deliver all Organic
Waste to the Organics Facility which will compost or process Organic Waste in a method
that will provide the City with diversion credit under AB 939, AB 1594, AB 1826, and SB
1383.

8.4 Other Collection Programs As May Be Required by Law

In the event CalRecycle, or any federal, state, or local law or regulation, imposes upon City
or Contractor a requirement for the implementation of any program for the Collection of any waste
material (whether or not meeting the definition of Solid Waste hereunder) not already covered by
this Agreement, whether Commercial or Residential in nature, Contractor shall design and present
a program to City to comply with such requirement, which program shall meet the Municipal
Services Director's reasonable approval. Before any such program is implemented, Contractor and
City shall meet and confer in good faith to determine a fair and reasonable adjustment to the
maximum rates set forth on Exhibit A in order to compensate Contractor for developing,
implementing and operating such program.

8.5 Roll Qut Service

Certain Premises within the City Limits require Contractor o move a Bin in order to service
the Bin (“Roll Out Service™). Contractor may charge said Premises for the Roll Out Service where
Contractor is required to move a Bin at rates that do not exceed the maximum rates set forth in the
attached Exhibit A.

8.6 Temporary Services

Contractor shall provide Temporary Services on an on-call basis to any Customer
requesting such service pursuant to the following conditions:

(A)  Bins and Roll off Boxes utilized in connection with Temporary Services
shall meet the minimum standards set forth herein and Containers shall be delivered within
reasonable service time of a call for such service, excepting weekends and holidays.

(B}  No charges excepting rates not exceeding the maximum rates set forth in
the attached Exhibit A related to Containers, Carts, Bins or Roll off Boxes utilized in
connection with Temporary Services shall be imposed by Contractor, unless approved in
accordance with Section 8.9 (Special Services).
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(C)  City has in place an ordinance regulating the recycling and disposal of
Construction and Demolition Debris, and Contractor agrees to comply with all applicable
provisions thereof. The Customer shall be responsible for the costs of disposal of such
waste at rates that do not exceed the maximum rates as set forth in the attached Exhibit A.

(D) In addition to complying with any other requirements of the City’s
ordinance regulating Construction and Demolition Debris, Contractor shall make all
reasonable efforts to recycle all Construction and Demelition Debris it Collects, especially
to the degree such loads contain clean inert materials. Towards this end, Contractor shall
make available to Customers involved in construction separate Containers within which to
Collect diffierent types of marketable materials, such as dirt, steel, concrete and wood.

8.7 Recycling Obligations and Public Education Program

8.7.1 Minimum Requirements for Collection of Recyclable Material and Organic Waste

Contractor shall utilize a truck dedicated for the purpose of Collecting Organic Waste from
Customers, such that Organic Waste which has been separated prior to Collection, once Collected,
is not commingled with Garbage or Recyclable Material. Similarly, Contractor shall utilize a truck
dedicated for the purpose of Collecting Recyclable Material, such that Recyclable Material
Collected in Recycling Containers or related Bins and Carts, once Collected, is not commingled
with Garbage or Organic Waste.

8.7.2  Extent of Applicable Franchise Rights

Nothing in this Agreement shall be construed as giving Contractor the right to Collect
Recyclable Material which, in accordance with Section 3.2(B) above, has not been discarded and
placed for Collection by Contractor in the location designated for that purpose.

873 AB 939,AB 341. AB 1594. AB 1826. and SB 1383 Obligations

8.7.3.1 Warranties and Representations

Contractor warrants and represents that it is aware of and familiar with City's Source
Reduction and Recycling Element (the “SRRE”), that it is familiar with City's waste stream, and
that it has the ability to and will provide sufficient programs and services, subject to the rate
adjustments covering the costs of additional programs and services, to help assist the City in
meeting or exceeding the diversion goals (including, without limitation, amounts of Solid Waste
to be diverted, time frames for diversion, and any other requirements) set forth in AB 939, AB
341, AB 1594, AB 1826, and SB 1383 and all amendments thereto. Contractor shall do so without
imposing any costs or fiees in an amount not to exceed the maximum rates as set forth in the
attached Exhibit A, as adjusted in accordance with the terms of this Agreement. Notwithstanding
any other provision in this Agreement, Contractor’s only obligations in respect of SB 1383 are to:
(a) provide Carts, Bins and Roll off Boxes in colors that meet SB 1383 regulatory requirements in
accordance with Sections 8.1.8(C) and (K); (b) assure that the Recycling Facility or the Organics
Facility to which Contractor or the Transfer Station delivers Recyclable Material or Organic Waste
will process such Recyclable Material or Organic Waste in a method that will provide the City
with diversion credit under SB 1383 in accordance with Sections 8.2.3., 8.2.4, 8.2.5 and 8.3.2; (c)
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